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MINISTER FOR JUSTICE, INDEPENDENT INQUIRY 
Standing Orders Suspension 

MR C.J. BARNETT (Cottesloe - Leader of the Opposition) [11.21 am]:  I move without notice - 

That so much of the standing orders be suspended as is necessary to enable the following motion to be 
moved forthwith - 

That this House calls on the Premier to - 

(1) Establish an independent inquiry with broad terms of reference to investigate the role 
of the Minister for Police and Emergency Services and Justice and the relevant 
government agencies in the failure to properly supervise two violent sexual offenders 
on supervised release orders. 

(2) Replace the Minister for Justice to re-establish the community’s confidence in the 
justice system.  

The Opposition has on rare occasions called for a minister to be stood down.  Under the previous Government, 
the then Opposition did so almost on a fortnightly or weekly basis.   

Mr J.C. Kobelke:  What about Doug Shave?  Should we have stood behind him?  

Mr C.J. BARNETT:  We have questioned ministers on occasions.   

Madam Deputy Speaker, you are a woman and you are also in the Chair today.  This motion is about a most 
violent rape on a grandmother.  It is about a minister who neglected her responsibility to protect the community 
and to show any sensitivity to the family.  

Point of Order 

Mr J.C. KOBELKE:  There has been a clear tradition in this place, which I think is reflected in the standing 
orders, that we are all members of Parliament, and therefore to draw attention to the fact that you are a woman, 
Madam Deputy Speaker, is an issue that tends to drag the Chair into the debate.  Clearly, the rules of this place 
are that members do not implicate the person in the Chair in a debate.  This can be done from time to time light-
heartedly, when it is not a matter of great contention, or when the House will clearly be divided.  To refer to you, 
Madam Deputy Speaker, as someone who would be somehow implicated in the debate is not parliamentary.  
Secondly, there is a longstanding tradition that we are all members of Parliament, and therefore whether one is 
male or female should not impact on the way in which one fulfils one’s responsibility in this House representing 
one’s constituents.  Therefore, in the statement made by the Leader of the Opposition, he has transgressed the 
well accepted practices of this House.  

The DEPUTY SPEAKER:  I will uphold that point of order, on the point that it is inappropriate to draw the 
Chair into the debate.  

Debate Resumed 

Mr C.J. BARNETT:  I accept that, but I make the point to every woman member of Parliament on either side of 
this House, that we are talking about two adolescents who brutally and viciously raped a grandmother.  We are 
talking about a minister who failed in the responsibility attached to her role as Minister for Justice.  After 
approaches from the family concerned, she failed to do anything.  She failed in her job, and it is not as though 
this is the first time that this minister has failed.  This is her third major failure.  I understand that the 
Government will agree to suspend standing orders.  If that is the case, I will sit down and we will have the debate 
in the form of a matter of public interest.  The Leader of the House is nodding his head indicating assent.  On 
that basis I will sit down and the debate can commence.  

MR J.C. KOBELKE (Nollamara - Leader of the House) [11.27 am]:  The Leader of the Opposition says things 
that the Government considers do not fit the facts.  For example, he says that the Opposition has not on 
numerous occasions called for the resignation of ministers - it has done so, and this motion is not exceptional.  
Nonetheless, given the high standing of this Government and its wish to preserve that standing, we are willing to 
allow this debate to proceed so that the minister can defend herself against any scurrilous attacks that might 
come from the other side, even though they have no substance whatsoever.  

Question put and passed with an absolute majority.  

Motion 

MR C.J. BARNETT (Cottesloe - Leader of the Opposition) [11.28 am]:   I move - 
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That this House calls on the Premier to - 

(1) Establish an independent inquiry with broad terms of reference to investigate the role of the 
Minister for Police and Emergency Services and Justice and the relevant government agencies 
in the failure to properly supervise two violent sexual offenders on supervised release orders. 

(2) Replace the Minister for Justice to re-establish the community’s confidence in the justice 
system.  

I moved this motion for three principal reasons.   

Mr R.C. Kucera:  Politics, politics and politics. 

Mr C.J. BARNETT:  I expect members of the Government to make light of this, as they did this morning.  
However, I remind every member of this House, particularly female members, that we are talking about a 74-
year-old grandmother who was brutally raped on multiple occasions by two young offenders.  The justice of the 
Children’s Court described it at the time as one of the worst cases ever to come before that court.  We are talking 
about nothing less than that.  We are talking about the absolute failure of the Minister for Justice to administer 
her portfolio and to do her job.  We moved to suspend standing orders because the minister had an opportunity 
this morning to give a full account, but the statement she made to the House was totally inadequate for such a 
serious situation.  Once again, this minister has refused to accept responsibility and has sought to blame 
everyone and anyone.  That is not new; it is consistent form for this minister.  Following that inadequate 
statement this morning, this debate provides the Opposition with the first opportunity to debate the issue.   

I will not go into detail, but I will trace a little of the history of this minister’s performance.  This is not the first 
event of massive failure under this minister and her administration.  I remind members that it is the Labor 
Government’s stated policy to reduce imprisonment rates.  One example of that is the reduction in sentences of 
six months or less.  The first point is this: the Labor policy is to reduce rates of imprisonment.  The Attorney 
General has boasted about it.  Under this Government and particularly this minister, we have had a series of 
continuous breaches of our justice system with escapee after escapee.  I will not go through the full list because 
we did that in June.  In June we moved a vote of no confidence against this minister; it is all on the public record.  

I want to remind members of a case in August last year involving one Russell James Mitchell.  He was an 
offender who allegedly shot and killed a young woman while on parole.  He failed to meet the conditions of his 
parole.  This minister and her department failed in their responsibilities, and that person, a violent offender out 
on parole and in breach of his conditions, allegedly shot and killed a member of the public.  She is dead.  Her 
family is still bereaving.  A dangerous offender on parole killed an innocent member of the public; that is the 
gravity of this situation.  This is not about politics, which is what the Premier is saying.  This is about the safety 
of our community under the watch of the Minister for Justice.   

We then had the great escape when a minibus load of dangerous prisoners, including sex offenders, literally 
trotted out of the Supreme Court.  It was a massive breach of security.  What was the minister’s response?  She 
sought to blame the judges.  She sought to blame anyone and everyone she could think of.  It then emerged that 
the custodian of our prison system had produced a report emphasising the need to improve security, and it 
emerged that this minister had not even read that report; that is a fact!  As the minister, she has a responsibility, 
and there is example after example of parole breaches and people walking away.   

Mr F.M. Logan interjected.   

Mr C.J. BARNETT:  Members opposite can interject, as they do.  I will address my comments to the backbench 
because I want to tell them a story.   

Dr G.I. Gallop:  We know the story.   

Mr C.J. BARNETT:  The Premier can listen to the story, because I listened to his minister’s explanation this 
morning, which was grossly inadequate.  With the Premier’s policy of low imprisonment and his soft-on-crime 
approach, let us listen to the story of the grandmother.   

Two teenage boys aged 14 and 15 years repeatedly raped and bashed a 74-year-old grandmother in her home.  In 
July 2000, Judge Valerie French sentenced them to eight years imprisonment saying at the time that the boys 
seemed incapable of feeling any remorse for this assault, which she regarded as one of the worst crimes to go 
before the court.  We are not talking about an everyday offender or an everyday parole issue.  We are talking 
about a brutal, vicious attack and multiple rapes of a grandmother by two young offenders, which is why we are 
talking about this matter in Parliament today.  In August this year those boys were released on parole at the 
earliest possible opportunity.  They are now adults - 18 and 19-year-olds.  The family of the victim was told that 
a condition of the release of the offenders was that there be no contact between the two of them.  The family 
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were reassured while they were absolutely upset and distraught, and these vicious offenders were back on the 
street.  The family members were traumatised and concerned over the wellbeing and welfare of their parent, the 
woman who was assaulted and raped so viciously.  They were concerned about her welfare and her state of 
mind, and they were given the reassurance that at least one of the conditions was that these two offenders would 
be kept apart.  However, on the very day that these two offenders were released, the Victim Notification Register 
advised the family of the victim of changes to the offenders’ supervised release orders and conditions.  The 
family were distraught.  Why would a person not be distraught if his or her mother or grandmother had been 
brutally raped on multiple occasions by two young offenders now being set free under this Government?  Of 
course the family were distraught.  The family members were worried about their safety.  They had been 
threatened through the court proceedings.  They felt for their grandmother’s safety and they felt for their 
personal safety.  They were totally distraught.   

They wrote to the minister conveying their concern.  On 25 September, in desperation, they wrote to the 
opposition shadow Attorney General.  They did so because of the complete failure of this minister to respond.  
They did not want this issue to be made public.  The shadow Attorney General spoke to me about this matter 
several weeks ago and we were torn between two issues.  One was to respect the wishes of the family to keep it 
out of the media because the family were distraught about what it would do to the state of the mind of the victim, 
now a 78-year-old woman.  The shadow Attorney General respected that, but she was also concerned that here 
were two rapists at large in the community.  What would happen and how would she feel, how would I feel, how 
would the minister feel if she had thought about it, had those two boys offended again in the community?  We 
had to balance as best we could the privacy of the family and the welfare of the victim against the public safety.  
It was on that basis that the shadow Attorney General wrote to the minister.  She did not call a press conference; 
she wrote to the minister seeking action, and nothing happened.  That was exactly the same response that the 
victim’s family got.  The family described the minister’s reaction or attitude as showing no interest in the matter.  
The minister and her staff were simply not interested.  This family reluctantly came to the shadow Attorney 
General out of despair and desperation because of a minister and a Government that showed no interest in the 
matter; those are their words, not mine.   

On 1 October, the family was notified that one of the boys, now a man, had breached his parole.  Let us forget 
the boy thing.  They are men now.  These boys are adults, and they are dangerous adults out in the community.  
A warrant had apparently been issued for this particular arrest.  Subsequently, both offenders breached their 
parole - not one but both - and still nothing happened.  It is now 21 October.  They were picked up yesterday.  
They have been out in the community and in breach of their parole for over three weeks.  Again, it is another 
failure on the part of the minister.  It is not as though she did not know about it; the family had been in contact 
with her and pleading with her and her staff to do something.  They were concerned about their grandmother’s 
safety and about their safety.  I am concerned about that, and I am also concerned about the community’s safety.  
Those offenders - not boys but men - were in the community for three weeks in breach of parole and the minister 
did nothing.  She displayed no interest in the matter.   

The father of one of the offenders rang 6PR radio and revealed that one of the offenders, his son, had been living 
with him.  I would not have thought it would be that hard to pick him up.  If we were serious about apprehending 
a person in breach of his parole - a dangerous, vicious rapist - and if he is living with his father, it would not 
have taken rocket science to have found him and picked him up.  Why did that not happen?  Because the 
minister did nothing.  Further, we find that the offender was living with his father, which was in breach of one of 
his parole conditions.  One of his parole conditions was that not only should he not be in contact with the other 
offender, but also that he should not be back with his father.  We heard on radio this morning that the reason the 
condition was put in place was because the father was on parole for the rape of his own sister.  How much worse 
does this have to get?  We have had a vicious rapist on parole who was on the loose for three weeks in the 
community and there was no attempt to pick him up.  He was actually residing with his father, who is also a 
rapist on parole for raping his own sister.  That woman spoke on radio this morning and stated her case.  What an 
abject failure of administration by this minister.  They were at large for three weeks.   

Mrs M.H. Roberts interjected. 

Mr C.J. BARNETT:  The minister will get her chance because she failed this morning. 

How difficult would it be to find someone in breach of parole who was living with one of his parents?  He was 
not hiding in the back lanes; he was with a parent.  I would have thought it would be the first place to look.  The 
point is that no-one was looking because this minister took no action. 

The minister claims she ordered an investigation into the concerns of the family immediately after she received 
the complaint.  I do not believe the minister.  I do not believe she did that at all.  Her explanation to this House 
this morning was totally inadequate.  She said that when it was received it was passed on.  I have been a 
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minister.  Correspondence comes into the minister’s office and it goes to the department.  The minister did 
nothing.  She did nothing on the issue of parole and she did nothing to pick up the two offenders.  She sat there 
and showed no interest in the welfare of the victim and her family; absolutely none.  We on this side of the 
House sit and hear self-righteous, pious statements by the Labor Party about how it cares for victims of crime.  If 
ever there were a victim of crime, it is a 74-year-old grandmother.  If there were ever a family at risk and under 
threat, it is her family.  If there were ever a minister who failed in the most basic responsibility to apply the 
justice system and to protect the community, it is this minister - without doubt.  The minister claims that she 
acted.  I do not believe that she did.  I do not believe her.  The family does not believe her.  They said they had 
been trying for weeks to get something done.  The two offenders were released in August and the family said it 
had been trying for weeks to get a response from the minister but they did not get one.  They did not receive a 
response from the Premier’s Government.  The Premier can have his crime forums and his crime prevention unit 
in his office but when there is a situation like this he and his minister do not even give the family a response. 

Dr G.I. Gallop:  What about the meeting of 8 October? 

Mr C.J. BARNETT:  The Premier can speak later.  I look forward to the Premier defending the minister later.  
He should get up and defend her actions.  The minister has not contacted the family nor has she followed through 
with the Department of Justice on any of the correspondence to ensure that it was acted upon.  She has not 
followed through with the police.  She has not done her job.  She has failed in every respect.  Short of a murder, 
this is probably the most offensive, horrendous, brutal crime I can imagine.  I do not want to go through the 
description of what happened to the lady because it has already been reported in the media.  Members opposite, 
including a former police officer, like to make light of it.  This is the Premier’s chance.  He has had multiple 
opportunities to impose some sort of standard on his Government.  Every time he has been asked to bring to 
account his ministers, he has failed.  Not once has the Premier imposed any standard on a minister.  The Premier 
excused the Minister for Planning and Infrastructure for three occasions of losing her driving licence, including 
for drink-driving and driving recklessly in a car park.  He excused the Attorney General when he handed an 
affidavit to the now Minister for Tourism.  He excused this minister when she failed to read the report on the 
great prison escape.  He excused her when a parolee murdered a member of our community.  Will the Premier 
stand today and excuse her for this?  This is as much about the Premier.  He is nodding his head.  Will the 
Premier stand and excuse the minister for her complete disinterest in the victim and her family; her complete 
abrogation of her responsibility to administer the justice portfolio?  I remind the Premier that this is not the first 
time.  We know of the parolee who allegedly murdered someone.  We have had the great escape as well as a 
range of relatively minor incidents that are nevertheless serious to the community.  Ironically, we now have the 
situation of a woman justice minister and a woman victim.  I would have thought that, of any of the justice 
ministers in our State’s history, she would have been sensitive to this.  However, she was not interested.  
According to the family, in their words, she showed “no interest”.  I suggest that if she spent less time on her 
other job as president of the ALP and gave some attention to the job of justice, this State would be better off. 

I call on the Premier to do two things.  He should establish an independent inquiry into this and immediately 
replace the justice minister.  I am not saying that he should sack her from the Cabinet; that is the Premier’s call.  
However, I am saying that he should remove her immediately from the justice portfolio because if he fails to do 
that the public will have absolutely no confidence in our justice system and the management of parolees’ orders 
and conditions.  The failure is overwhelming.  It is almost beyond debate.  There is no grey area; this is an abject 
failure of the minister and her department.  Look at the newspaper headline: “Department of Injustice”.  Here is a 
picture of the minister pointing across the Chamber trying to blame the shadow Attorney General.  The shadow 
Attorney General behaved with absolute propriety.  Again, members opposite laugh.  Members will not hear any 
laughter on this side of the House because I remind every member of this Parliament that we are talking about 
the most vicious, brutal, sadistic rape of an elderly woman in our community.  Here is the chance for the minister 
to step aside and allow the Premier to appoint a new justice minister.  This is the Premier’s last chance.  Will he 
show any standards of ministerial responsibility or will he excuse this and excuse the absolutely incompetent 
administration of justice that let two dangerous rapists be at large in our community?  Will the Premier support 
the victim and her family or will he support his minister? 

DR G.I. GALLOP (Victoria Park - Premier) [11.48 am]:  When we look at politics and reflect upon the nature 
of the contributions that are made there is probably nothing more unpleasant than to see a politician feeding off a 
tragedy in the way that the Leader of the Opposition and the shadow Attorney General have done on this issue.  
We are talking about a very dramatic situation; we are talking about a tragedy.  We are talking about a situation 
that very much tugs one’s heartstrings.  We have not had any attempt from the Opposition to get to the truth of 
this issue and to deal with it in respect of the facts with a view to making sure that things like this do not happen 
again.  The Leader of the Opposition is simply playing politics on the carcass of this tragedy.  If we were to 
adopt the strategy of the Leader of the Opposition on this issue and apply it to all of the questions that come up 
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in respect of policing, the Department for Community Development and the Department of Justice, we would be 
having a series of debates like this in the Parliament and in the public year in and year out.  No human institution 
that has yet been developed, in which judgment is required about issues such as imprisonment and parole, can 
guarantee perfection.  There is not one, because they are human institutions.  Every human institution requires 
judgment, and any area that requires judgment can lead to consequences that were not intended when the 
decisions were made.  The Leader of the Opposition has set up standards in this place for dealing with issues 
relating to parole and imprisonment that he will without question regret, because we are dealing with a human 
institution and we are dealing with the inevitable consequences of human error.   

Mr C.J. Barnett:  Human error? 

Dr G.I. GALLOP:  The decision to release the two youngsters was made in good faith by an independent body 
comprising some of the best decision makers available to do that job.  That body made an error, because not long 
after that decision was made, efforts were being made to remove the supervised release order because of what 
had happened when those two youngsters were out and about in the community.   

Ms S.E. Walker:  They are not youngsters, for goodness sake! 

Dr G.I. GALLOP:  The member for Nedlands can say they are not youngsters.   

The best way in which to judge the performance of the minister in respect of this issue is to look at what the 
minister has done on matters related to parole, supervised release and justice.  The minister has a good report in 
this area.  Since the minister has been in this portfolio, she has taken steps first of all to strengthen the laws that 
relate to this area.  As members would know, legislation is currently in the Parliament that will provide for the 
electronic tagging of serious offenders, give additional powers to the Supervised Release Review Board to detain 
prisoners for longer, and set more stringent monitoring conditions.  Of course, that legislation was opposed in 
this Chamber by the Opposition.  The minister realises that there are gaps in the system that need to be dealt 
with, and she has brought legislation into the Parliament to do that.   

Secondly, the minister has established the professional practice and standards unit in the Department of Justice to 
investigate and take action, when appropriate, on case management such as this.  Therefore, when members of 
the public raise an issue, there will be an independent review of the particular case with a view to seeing whether 
all of the processes were followed properly and whether the issue was dealt with properly.  Of course, they 
cannot question the decision that was made to release someone, but they can look at the way in which that 
decision was administered and all of the aspects surrounding that decision.  The minister has done that since she 
has been in this portfolio.   

On a broader front, the Government has acted on the report of the Auditor General on community-based 
services, which came down in 2001, very early in the term of this Government.  That report found that there 
were enormous problems in the system that we had inherited.  Since then, we have made a range of reforms and 
have added staff and money to deal with those issues.   

I now come to the family.  My heart goes out to the family of the victim of that offence.  I think the hearts of 
everyone in this Chamber go out to that family.  It was a terrible and vicious assault and caused enormous 
community concern, and that concern was reflected in the sentence that was handed down by Judge Valerie 
French some years ago now.  Along with the minister, of course we apologise to the family for what has 
happened in this case.  The family raised issues with the Government and with the minister.  These issues were 
followed up within the department.  I am informed that a meeting took place on 8 October with the general 
manager, community juvenile services; the director, CJS; and the manager of the Victim Mediation Unit.  That 
meeting was productive and discussed the issues concerning the victim’s family.  There was follow up within the 
government system to deal with those issues. 

The Leader of the Opposition seems to be saying that whenever a mistake is made in the system -  

Mr C.J. Barnett:  A mistake!   

Dr G.I. GALLOP:  This is an independent body that needs to make judgments on a daily basis.  It was its belief 
that this supervised release order would work.  It obviously did not work, because efforts were made to remove 
that order and to put these people back into custody, and that is exactly what has happened as I understand it.  
For the Opposition to milk this issue for political purposes does not reflect well on it at all.  There is no doubt 
that in our community there is always tragedy.  We are human beings.  We live in a society in which there is 
evil.  There is a lot of good, but there is also a lot of evil.  The evil bubbles up every so often.  We have laws and 
systems to try to stop it from bubbling up, but it happens, because human nature is imperfect; therefore, we get 
these recurrences of evil in our community.  How do we deal with this as a community?  First, we try to 
minimise any impact that that evil can have by making sure that the evildoers are out of circulation and behind 
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bars.  Secondly, we try to address the evil as best we can as a community through the processes that exist in our 
justice system.  That is what we do, of course, with rehabilitation.  The community now recognises as well that 
we need to deal with the consequences for victims.  This is a tough balance, because we now live in a society in 
which people expect both sides of the equation to be dealt with properly.  What this Government has done, under 
the portfolios of both the Attorney General and the Minister for Justice, is involve victims more directly and 
positively in the process of justice in our community.   

I will summarise my arguments in respect of the minister.  These events occurred according to processes that 
have been set up by the laws of Western Australia.  These processes cannot guarantee in every individual 
circumstance the outcomes that we might desire.  Inasmuch as those processes are deficient, it is this 
Government that has recognised that and has brought legislation into the Parliament to make sure that they are 
remedied.  However, we have been opposed by the Opposition in this Chamber.  Thirdly, we have made sure that 
the interests of the victims and their families are properly considered within the justice system, and that their 
concerns are properly considered when they are presented to the Government, as they were in this case.  We give 
to the family our heartfelt apology for what has happened.  I can understand the family’s stress and concern.   

Ms S.E. Walker interjected. 

Dr G.I. GALLOP:  I am speaking through the Parliament of Western Australia.  The family knows that everyone 
in this Chamber expresses their heartfelt apology for what has happened.  We need to deal with this issue 
according to what a minister can do according to the realities of the situation and the laws that currently prevail.   

Mr C.J. Barnett:  You and your minister did nothing.   

Dr G.I. GALLOP:  Do members know what the Leader of the Opposition said today?  He said that the minister 
should have phoned the head of the Supervised Release Review Board and told him what should happen in this 
case.   

Mr C.J. Barnett:  Too right.  You get on the phone as minister and say, “I am unhappy with that outcome,” and 
ask him to revisit the issue.  That is what you do as a minister.  You get on the phone and act as a minister.  It 
might not be black and white law - 

Dr G.I. GALLOP:  It might not be black and white law!   

Mr C.J. Barnett:  Hang on, Premier.  You are talking about the rape of a 74-year-old woman.  You get on the 
phone and act.  If you to sit behind your glossy desk and don’t act, you put the community at risk.  You act.   

The DEPUTY SPEAKER:  Order, members! 

Dr G.I. GALLOP:  No injustice in our community that may occur as a result of the imperfections of the system 
justify the Leader of the Opposition or a member of this Parliament advocating illegality.   

Point of Order 

Mr C.J. BARNETT:  I did not advocate illegality.  That is a highly improper accusation.  The point I made - 

Several members interjected. 

Mr C.J. BARNETT:  I did not advocate illegality.  The point I am making is that if there is a crisis in any area, a 
minister has the responsibility to pick up the phone and deal with the issue.  That is what ministers are paid for.   

Mr E.S. RIPPER:  Earlier this morning I was present in the House when the Speaker took strong exception to the 
abuse of raising points of order to make debating points.  A standard has been established that the Leader of the 
Opposition may have just breached.   
The DEPUTY SPEAKER:  It is inappropriate for members to use a point of order as a debating point.  In this 
instance there is no point of order. 

Debate Resumed 

Dr G.I. GALLOP:  The Leader of the Opposition said that it does not matter what the letter of the law says when 
dealing with issues like this.   

Mr C.J. Barnett:  I did not say that at all.   

Dr G.I. GALLOP:  What did the Leader of the Opposition say?   

Mr C.J. Barnett:  I will tell the Premier what I said.   

Dr G.I. GALLOP:  The Leader of the Opposition said that he did not care what the law says.   

Mr C.J. Barnett:  I did not.   
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Dr G.I. GALLOP:  Yes, he did. 

Mr C.J. Barnett:  I am sorry, my friend.  Do you want to hear what I am saying? 

Dr G.I. GALLOP:  Yes. 
Mr C.J. Barnett:  I will repeat it.  This was an absolute crisis.  Those people should not have been released on 
parole.  Once the Minister for Justice was aware of that, she had a responsibility to act.  That may not be the way 
the law is written, but as a minister, just as previous Attorneys General and justice ministers have - including 
your own Attorney General on parole issues - you pick up the phone and say, “I am concerned about public 
safety.”  You deal with somebody.  You ask the head of the board to come into the office and you at least act as a 
minister, because you have an overriding responsibility as a minister of the Crown to protect the public interest.  
That is what you do.   

Dr G.I. GALLOP:  Why is it, Leader of the Opposition, that the legislation that set up that board establishes very 
clearly its independence?   

Mr C.J. Barnett:  You are trying to hide behind that.  What a wimp!  You will hide behind that.  What an 
absolute wimp!  The Attorney General doesn’t hide behind it.   

Dr G.I. GALLOP:  We know where the Leader of the Opposition stands.   

Mr C.J. Barnett:  You talk to the Attorney General because he has intervened, and quite properly.   

The DEPUTY SPEAKER:  Order, members!  The level of interjections - 

Several members interjected. 

The DEPUTY SPEAKER:  Order, members!  I am on my feet.  The level of interjections and discussions across 
this Chamber is inappropriate.  I ask that members recognise the member who is on his feet and that comments 
be directed to the Chair.   

Dr G.I. GALLOP:  The Leader of the Opposition has established a new set of standards during this debate not 
only inside this Chamber but also outside it.  In his desire to win a vote anywhere at any time he will say 
anything to try to pick up some support and, indeed, to feed off tragedy in the process.  That is his approach to 
matters. 

Mr C.J. Barnett:  That is a disgraceful comment.   

Dr G.I. GALLOP:  That is my judgment.   

Mr C.J. Barnett:  You referred to this as a carcass.  That was your opening comment.   

Dr G.I. GALLOP:  No, no ,no. 

Mr C.J. Barnett:  You did.   

Dr G.I. GALLOP:  I am not very happy about what has happened but I am even less happy about the way the 
Leader of the Opposition has dealt with the issue on behalf of the Parliament.   

Mr C.J. Barnett:  The public are unhappy with the minister and her failure to act.  That is what you need to 
address. 

Dr G.I. GALLOP:  This issue has revealed a lot about the current Opposition and the way it treats these issues.  
It does not reflect well on members opposite.  The Minister for Justice has a job to do.  She must make sure that 
the law is changed through the parliamentary process.  That will be difficult, given that the Liberal Party opposes 
it and that it must be passed through the Legislative Council.  She must make sure that the practice board that is 
set up is in a position to review the case studies as they arise.  She also must make sure that the resources are 
given to the department to do its job properly.  On all those three fronts the minister has been taking action in her 
position since becoming the minister.  I support the minister.  I repeat my heartfelt sympathy for and apologies to 
the family of the victim and the victim in this issue.   

MS S.E. WALKER (Nedlands) [12.05 pm]:  I support this motion.  It is interesting that today the Premier 
talked about the family’s carcass of tragedy.  When I wrote to him - admittedly while he was away, but he is now 
back and he has the gall, the hide and lack of compassion to try to sound sincere to the family - 

Ms M.M. Quirk:  What date did you write to him?   

Ms S.E. WALKER:  I wrote to the Premier on 18 October.   

The Premier has not bothered to put pen to paper to that family.  That is the shame of the Premier.  Frankly, the 
Premier’s style reflects that of the Minister for Justice.  There are two issues.  The first is about the conduct and 
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behaviour of the Government’s minister regarding the fears of the victim’s family, and the second is the way in 
which the minister handled the issue of public safety.  On those two counts the minister did nothing.   

The first time the minister bothered to indirectly address the victims and their families was this morning in a very 
insincere apology to the family.  I think I heard the minister this morning on the Liam Bartlett show.  She could 
find time to spend on the Liam Bartlett show to talk about something else but she could not find time to spend on 
either the Liam Bartlett show or another show to express her sympathies to the family.  Why is that?  I believe 
that deep down the minister is ashamed of her performance.   

The ministerial statement is dated 21 October 2004.  The minister reveals several things in it.  Firstly, she reveals 
that she did nothing.  She reveals that the correspondence between her and the family went nowhere.  She reveals 
that her office was first contacted on 1 September 2004, nearly two months ago.  The minister says she got 
another e-mail on 3 September.  Where did it go?  It went to the Department of Justice.  There was no response 
to the victim.  She received also an e-mail on 6 September expressing concerns about the release of the offender 
from juvenile detention.  Where did it go?  Nowhere.  There was no response.   

The minister’s statement that she read today is misleading, and I will tell members why.  She says on the second 
page -  

As a further follow-up, my office received further correspondence on 1 October 2004.  We immediately 
sent this correspondence to the Department of Justice and also contacted the department to discuss the 
progress of the investigation.  My office also requested that the department arrange an immediate 
meeting with senior staff and the victim’s family to address the concerns of the victim’s family. 

That seems to suggest that when the minister’s office received the correspondence on 1 October, her office acted 
to meet the family.  The point is that I wrote to the minister’s office because on 1 October I received an e-mail 
from the daughter of the victim who said -  

Other communication between myself and Mrs Roberts office has been verbally or via email.  These 
incidents have been entirely fruitless.   

In a letter to me dated 25 September, the daughter of the victim said she wanted to draw my attention to the early 
release of the offenders and convey her deepest concerns to the community.  Her letter states - 

The Hon Jim McGinty and Hon Michelle Roberts have shown no interest in this matter therefore, I 
appeal to you in your capacity as Shadow Attorney General to investigate the release of these offenders 
. . .   

She raised the fact that the two offenders were associated together in the minister’s own electorate.  The letter 
continues - 

I believe it is my duty to convey my fears in the hope that others will be spared of this devastation. 

She wrote to the Minister for Justice in September and said - 
My attempts at conveying my fears to your staff have been repeatedly greeted with disinterest and 
insensitivity. 

Nothing!  She raised with the minister her grave concerns about association between the pair of offenders.  She 
raised with the minister her concerns about the association of the pair in the minister’s electorate and attending 
the same office.  She told the minister - 

Threats were directed at my family and I during the trial 

That is why she omitted her address.  She asked the minister to look at this matter.  What did the minister do?  
Nothing.  The only time the minister did anything was when I sent a letter to her and she feared that publicity 
might happen as a result of it.  I wrote to the minister on 5 October and tried to draw her attention to how serious 
this case was.  I sent to the minister’s office a copy of The Australian because I wanted her to know how serious 
this was.  This trial was so serious that the tactical response group attended the trial. 

Mrs M.H. Roberts:  You got a response, didn’t you? 

Ms S.E. WALKER:  I got a response and for the first time the victim’s daughter got a response, but it was not 
because the minister took it on her own initiative.  I do not take it that the minister responded because I wrote to 
her.  She responded because she or her staff feared that I might go to the Press. 

Mr C.J. Barnett:  It was political motivation. 

Ms S.E. WALKER:  It was politically motivated. 

Mrs M.H. Roberts:  That is nasty and untrue. 
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Ms S.E. WALKER:  It is not nasty and untrue.  What is nasty is the minister’s statement to the House today in 
response to correspondence she received from this very distressed family.  I have been in touch with the family 
and I know that they are seeking medical attention today as a result of how this minister has handled this issue 
and the fallout from it.  The Minister for Justice’s statement today suggests that on her own initiative, after she 
received correspondence on 1 October, she arranged the 8 October meeting that the Premier spoke about.  
However, in reply to my letter of 5 October, I received this letter from the victim’s daughter addressed to my 
research officer - 

I received an email yesterday from a representative from the Justice Department.  They have offered to 
meet with me to discuss the issues raised in my numerous correspondence.  I was unable to contact Sue 
yesterday as I got home late . . .  
I also raised the issue that the offender had not yet been apprehended, not only that but that there had 
not been any attempt to do so.  The representative made contact to Midland police and I will be advised 
today of the outcome. 

The victim’s family was concerned, which is an issue that this minister also failed to address.  She failed not 
only to respond to the victim and her family in this very serious case, but also to take action in her own electorate 
at her local police station for the apprehension of these offenders.  The minister would have, or should have, 
known from the 8 October meeting that the family did not want any media attention.  My letters to the minister 
continually asked whether she had pursued the breaches by these offenders.  This minister treated the family’s 
concerns and my concerns with contempt and put community safety at risk. 

This morning I received a submission made in May to the Supervised Release Review Board.  That submission 
has never been responded to.  However, if the release board had looked at the submission, it would have seen 
that it had two very cunning individuals on its hands.  I will not go through everything in detail, but I will tell the 
House something new about this case.  The victim’s daughter said - 

The pleas of mitigation entered on behalf of the two prisoners states they have limited intellectual 
capacity, this being a consequence of a life-long condition or the result of substance abuse.  Although 
they are now 18 and 19 years of age respectfully, they apparently have an intellectual age of somewhat 
less. 

When the minister gets a red alert like this, she should be reading this stuff.  The victim’s daughter continues - 

Reflecting on the crime, it seems naïve to consider the pair intellectually impaired.  My mother was 
gagged and restrained by one offender while the other had the sense to close her bedroom window in an 
attempt to limit the possibility that neighbours might hear her screams and prevent them from raping 
and bashing her.  Additionally, I have trouble believing that they did not consider a pensioner complex - 

I repeat, a pensioner complex - 
as a potential “soft target”.  The chances of finding a single, female inhabitant inside were quite high 
and I am convinced that this was a realisation their collective lack of intellectual capacity did not 
prevent them from reaching. 
. . .  
If it is the decision of the Juvenile Release Board that the two prisoners are to be granted early release 
then what happens to the remainder of their sentence if and when they re offend?  If my feelings are to 
be taken into consideration I feel that I have the right to be advised of all conditions regarding their 
release. 

Mr Speaker, this minister, on her own admission today, has received correspondence from this family since 1 
September.  She did not respond to them until 7 October.  She did not respond to them personally and has not 
responded personally in any way.  That distresses them.  It distresses them also that the minister never took the 
opportunity, since she knew that the offenders had breached their parole, of taking any action.  Surely this 
member for Midland could have rang her local police station and asked what the police were doing.  How is it, 
Mr Speaker, that action like that can be taken and these people apprehended after the media becomes involved? 

I will not be distracted by what the Premier has said about legislation.  This is all about the minister’s conduct.  
This is all about the behaviour of the minister in her handling of the case, the community safety aspect and the 
lack of protection for women in the community.  My immediate thoughts when I heard these offenders could be 
out roaming the streets were for the elderly in the community, for other women and for children.  This minister 
did nothing.  She has done nothing.  This has devastated the family.  This minister has allowed this to occur.  
This is all about the conduct and behaviour of the minister in her handling of the victim and the family by doing 
nothing - which is outlined in her ministerial statement today - and community safety in light of the fact that she 
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did not actively pursue dangerous offenders who were at large.  She did nothing.  How is it, when the media 
becomes involved, that they can suddenly be caught?  This minister has done too little, too late today in coming 
into this Assembly.  The Premier stood in this place.  He stood to be condemned today for sending his apologies 
to the victim.  He has not even had the good grace to write to or ring the family. 

Therefore, Mr Speaker, I support the motion.  I do not believe, and I have not believed for some time, that this 
minister is capable of or competent in this job.  She has no empathy with victims.  She has no sympathy or 
compassion for victims.  She is incapable of exercising her judgment, or leading her ministerial office in 
exercising its judgment, and she should resign. 

MRS M.H. ROBERTS (Midland - Minister for Justice) [12.17 pm]:  The first thing I need to do is correct a 
number of inaccurate statements that were made by the Leader of the Opposition.  The Leader of the Opposition 
went through the case history of this matter and suggested certain things as facts that simply are not facts.  One 
claim the Leader of the Opposition made today was that the two offenders were released at the earliest possible 
opportunity.  He then referred to them being released in August.  The fact is that they were not released at the 
earliest possible opportunity. 

Ms S.E. Walker interjected. 

The SPEAKER:  Order, member! 

Mrs M.H. ROBERTS:  The offenders were released under the terms of their sentence, given in July 2000, which 
I note was given during the term of the former Government.  They became eligible for release in May this year.  
The Leader of the Opposition also suggested that they were released not only at the first opportunity but also at 
the first time their cases were considered by the Supervised Release Review Board.  That is not the case either.  
The fact of the matter is that on two occasions prior to their release the Supervised Release Review Board 
considered their cases and a decision was deferred.  That part, therefore, is not accurate.  A lot of what the 
Leader of the Opposition said is not accurate.  The Leader of the Opposition said, as part of his claims -  

Mr C.J. Barnett:  Let us have an inquiry. 

The SPEAKER:  Order, Leader of the Opposition! 

Mrs M.H. ROBERTS:  There is not much truth in just about anything the Leader of the Opposition has said.   

Mr C.J. Barnett:  Let us have an inquiry then and have the truth. 
The SPEAKER:  Order!   

Mrs M.H. ROBERTS:  He then said that it was a condition of the release that there be no contact between the 
two.  By the two he means the offender and his father, who has been on radio and who is himself a convicted 
rapist.  As I understand it, it was not a condition of the release.   

Mr C.J. Barnett:  I spoke of contact between the two young offenders. 

Mrs M.H. ROBERTS:  I will clarify both those matters.  It was certainly not a condition that there be no contact 
between the said boy and his father.  He was not to reside with his father but he was certainly able, under the 
terms of his release, to have contact with his father.   

Mr C.J. Barnett:  What about between the two young offenders themselves? 

Mrs M.H. ROBERTS:  In respect of what occurred to the young offenders themselves, I am quite incensed at the 
continued arguments by the member for Nedlands and the Leader of the Opposition that, as the member for 
Nedlands, full of hubris, put it, no action was taken until she became involved.   
Ms S.E. Walker:  It was the family.   

Mrs M.H. ROBERTS:  The statement is not true.  I have said that my office should have and could have 
communicated better with the family to let them know the actions that my office was taking with the Department 
of Justice, but the fact of the matter is that those actions did occur.  As the Premier has already highlighted, what 
we inherited from the previous Government for the supervision of offenders in the community was nothing short 
of a cot case. 
Mr C.J. Barnett:  It is not your fault! 
Ms S.E. Walker:  The legislation did not stop you talking to the family. 

The SPEAKER:  Order!  This is a particularly important motion that the House is considering.  I urge members 
to allow the minister to make her statement as free as possible from interjections.  Those who have spoken since 
I have been here were given that courtesy.  I ask members to reflect on how important this particular type of 
motion is and to give the minister an opportunity to speak.   
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Mrs M.H. ROBERTS:  It is important to highlight the Auditor General’s report of 2001.  The report essentially 
said that the community corrections system was in a shambles.  It was in a shambles at the end of eight years of 
Liberal Government.  It was said that we had some of the highest case loads in Australia; very high numbers of 
short-term contractors managing dangerous offenders; untrained, poorly resourced staff; and inconsistent 
breaching offender management practice.  Our Government has moved in all of those areas.  Since 2001 we have 
appointed 55 new corrections staff, $2 million has been spent on offender programs and $1.8 million has been 
spent on re-entry programs.  There is a new risk model and case management model.  A centralised breach unit 
and professional practice standards unit have been established.  Tough new legislation has been put in place to 
deal with parole eligibility and release to parole.  We have introduced truth in sentencing and abolished the 
former Government’s failed home detention program.  While we are on the subject of the former Government’s 
failed home detention program, the Opposition talks about what it would do, so let us have a look at what it did 
when it was in government.   
Mr C.J. Barnett:  Accept your ministerial responsibility just once. 
The SPEAKER:  Order!   

Mrs M.H. ROBERTS:  In 1999 an offender on home detention committed a brutal and horrific murder.  That 
was the Martin Coates affair.  What was the response of the Opposition when it was in government?  It held an 
inquiry, but the results of its inquiry, unlike the Skinner report that I tabled, were never tabled.  The offender 
when on home detention under the previous Government’s policy, which is something our Government has 
abolished, went out and committed a brutal and horrific murder.  The previous Government held an inquiry into 
it and covered it up.  It did not table any part of the report in this House.  There is zero evidence of it ever having 
acted upon the report.  The former Government did nothing.   
There was also at that time a rapid increase in prisoner numbers after the event, as there was a frantic clean-up of 
parolees whose paroles should have been breached long before.  Why was the previous Government not 
breaching the parole of those parolees and those on home detention, as we are?  It is because of the shambles the 
whole area was in.  We have now put in place 55 additional new corrections staff.  That means that, unlike when 
members opposite were in government, we for the first time are ensuring offenders are much better managed and 
much more closely managed in the community.  That is why these two offenders were breached.  
Ms S.E. Walker:  Why didn’t you make sure they were caught? 
Mrs M.H. ROBERTS:  It is somewhat galling when members opposite suggest that no action was taken.  The 
Premier and I have already alluded to the fact that I established a professional practice and standards unit within 
the Department of Justice to investigate and take appropriate action on case management issues.  Within two 
days of the 1 September letter, which was not addressed to me but a copy of which was referred to me by the 
Attorney General, we were on to the Department of Justice for advice about the letter.  The matter was referred 
to the professional practice and standards unit within the Department of Justice.  It was quite clear from the letter 
that the victim’s family were not happy with the two rapists being released after serving just over four years of 
an eight-year sentence.  I expect that the family of the victim would have liked to see them serve the full eight 
years.  Possibly the majority of the community would expect that they would serve the full eight years and would 
like to see that people who perpetrate crimes of that nature would get a full eight years.  However, they were not 
sentenced under an arrangement that allowed them to be kept in jail for the full eight years.   

If I may go over a little history of the circumstances, I understand that when the sentence was first handed down 
the Victims Notification Register was in touch with the victim.  As I understand it, generally what occurs is that 
after sentencing a letter goes out to the victim seeking to offer the victim counselling and other services.  This 
was not an option that was taken up by the family at the time.  Some years later, closer to the time when the two 
offenders were eligible for release, the victim’s daughter got in touch.  As a result of her contact, she was listed 
as a contact point for the Victims Notification Register.  I understand that since that time appropriate contact has 
been made with the daughter of the victim.  The member for Nedlands waved a couple of papers around.  I 
understand that a victim’s statement was provided to the Supervised Release Review Board.  I am advised that 
the Supervised Release Review Board took that statement into account when deliberating on this matter.   

Once I became aware that a decision had been made to let these two back out into the community and that the 
independent board had made that decision, my office was further in touch with the Department of Justice and the 
professional practice and standards unit.  I did what the Leader of the Opposition is saying should be done when 
offenders have been released; that is, I ensured that they were properly supervised.   

Ms S.E. Walker:  They were not.  That is the problem. 

Mrs M.H. ROBERTS:  When I became aware of the contents of the letter from the victim’s daughter, I too had 
concerns.  I had particular concerns about the issues that she had raised about the danger to the broader 
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community.  Because of that, and knowing that they had been released, I asked my office to make sure that the 
Department of Justice was appropriately and closely supervising these two offenders in the community.   

Mr C.J. Barnett:  Are you telling the truth?  Produce the documents to substantiate that. 

The SPEAKER:  Order!   

Mrs M.H. ROBERTS:  It is because of the fact that we provided extra resources in that area that we are able to 
closely monitor them.   

Some members may not understand that distinction between the two boards.  The Leader of the Opposition 
refers to the Parole Board as if it and the Supervised Release Review Board are one and the same.  With respect 
to the Parole Board supervising adult offenders, the Department of Justice can take breach action immediately, 
but it is my clear understanding that in the case of the Supervised Release Review Board, Department of Justice 
case officers cannot take the breach action themselves.  They must put the information back before the 
Supervised Release Review Board, which then makes the decision.  I understand that on two occasions 
Department of Justice officers referred what would be described as minor breaches - not offending behaviour or 
further offences in the community - back to the Supervised Release Review Board.   

Mr M.J. Birney:  If you breach parole, you should go back to jail.  

Mrs M.H. ROBERTS:  That is an interesting point.  The member for Kalgoorlie says that a person breaching 
parole should go back into jail.  What I am explaining here is how the process works.  If someone is in breach of 
parole - 

Mr C.J. Barnett:  You are saying that it is all okay, but it is not okay.  

The SPEAKER:  What is not okay is to have a serial system set up in which one person at a time interferes with 
the flow of the minister’s contribution to this debate.  This is a serious debate, and the next person who interjects 
will be called to order. 

Mrs M.H. ROBERTS:  If I hear, for example, that there has been a breach of the terms of release of a juvenile, I 
cannot simply ring up the Midland police station and tell the police to go and pick this boy up and put him back 
in jail.  I have no power to do that.  Likewise, the community justice officer who becomes aware of a breach of 
the terms of juvenile’s release also cannot direct the police to go and pick that person up.  This is under 
legislation; it is not just a matter of policy.  The justice officer must put the matter of the breach before the 
Supervised Release Review Board, which then makes the decision on whether to breach the juvenile.  The 
Supervised Release Review Board breached the two offenders, and both the police and the Department of Justice 
did everything they could to retrieve the two at the earliest possible opportunity.  Some people may wish to be 
cynical and say that it was interesting that they came in yesterday and not last week.  I am told that every effort 
was made to retrieve them.  One of the claims made by the Leader of the Opposition - 

Mr C.J. Barnett:  He was with his dad.  That is where he was living. 

Mrs M.H. ROBERTS:  He has just said it again; that the offender was living with his father.  The mentor - I 
think that is the term - dealing with the offender who the Leader of the Opposition says was staying with his 
father, has advised that the offender was in supervised accommodation elsewhere, not with his dad.  Yes, he did 
visit his father, and I understand that that officer picked him up from his father’s house on more than one 
occasion.  There was no prohibition on contact with his father.  
Mr C.J. Barnett:  He was picked up and released, and picked up and released.  How many times did that happen? 
Mrs M.H. ROBERTS:  He was returned to his place of accommodation.  The supervisor, as I understand from a 
statement he has provided to the Department of Justice, has said that at no time did he believe the offender to be 
living with his father, and at all times he believed him to be residing in this other accommodation.  From the 
evidence before us at this moment, it would appear that he was living at the other accommodation, and not with 
his father.  There has been this claim from the father; it is unsubstantiated.  There is no cover-up here.  I am 
laying on the table the fact that the officer was aware that contact was taking place between the father and the 
son, but that contact was not prohibited under the terms of his conditional release.  The officer believed the 
whole time that the offender was residing in alternate accommodation.  Members opposite are trying to say that 
the mentor knew that the offender was residing with his father and did not act on that information.  The mentor 
has said quite clearly that he knew no such thing, and still does not believe it to be true.  Further to that, the 
mentor said that if at any time he became aware that the offender was living in his father, he would have taken 
breach action.  I understand that the two offenders had some contact with each other, and it was on the basis of 
that contact that the Supervised Release Review Board was informed and subsequently took action.  That board 
meets every Wednesday.  
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The Premier briefly touched on comments made by the Leader of the Opposition.  On 20 October, the Leader of 
the Opposition said on Paul Murray’s radio program -  

If I was the minister I would have been onto the parole board straightaway, I don’t care what the law 
was - 

This is someone who purports to be a future leader.  The pretender opposite said - 

I don’t care what the law was, I would have been expressing my displeasure, and if they didn’t review 
their decision I would have strict supervision of those offenders. 

Those strict conditions were put in place many weeks before the member for Nedlands raised this in the media.  
That is why these offenders were breached on such minor incidents, which the father of one of the offenders is 
complaining about.  

Question put and a division taken with the following result - 

Ayes (21) 

Mr R.A. Ainsworth Mr J.H.D. Day Mr R.F. Johnson Ms S.E. Walker 
Mr C.J. Barnett Mrs C.L. Edwardes Mr B.K. Masters Dr J.M. Woollard 
Mr D.F. Barron-Sullivan Mr J.P.D. Edwards Mr P.D. Omodei Mr A.D. Marshall (Teller) 
Mr M.J. Birney Mr B.J. Grylls Mr P.G. Pendal  
Mr M.F. Board Ms K. Hodson-Thomas Mr R.N. Sweetman  
Dr E. Constable Mr M.G. House Mr T.K. Waldron  

Noes (28) 

Mr P.W. Andrews Mrs D.J. Guise Ms S.M. McHale Ms J.A. Radisich 
Mr J.J.M. Bowler Mr J.N. Hyde Mr A.D. McRae Mr E.S. Ripper 
Mr A.J. Carpenter Mr J.C. Kobelke Mr N.R. Marlborough Mrs M.H. Roberts 
Mr A.J. Dean Mr R.C. Kucera Mrs C.A. Martin Mr D.A. Templeman 
Mr J.B. D’Orazio Mr F.M. Logan Mr M.P. Murray Mr P.B. Watson 
Dr J.M. Edwards Mr J.A. McGinty Mr A.P. O’Gorman Mr M.P. Whitely 
Dr G.I. Gallop Mr M. McGowan Mr J.R. Quigley Ms M.M. Quirk (Teller) 

Question thus negatived. 
 


